
40 C.F.R. § 67.43
Procedure where a formal State hearing was held.

(a) In reviewing a penalty calculation for which a hearing conforming to § 67.11(b)(4) was held, the
Administrator may invite comment on issues identified by him as relevant to his review and shall propose
or make findings as to the correctness of the determination and shall evaluate the accuracy and adequacy
of the material transmitted pursuant to § 67.11(b)(5).

(b) The Administrator shall notify all participants in the State hearing of his findings and conclusions. If the
Administrator finds that the State determination conformed to the requirements of the Act, part 66 (as
modified by § 67.11), the Technical Support Document, and the Instruction Manual, his determination
shall constitute a final action pursuant to section 120. If the Administrator finds that the State
determination did not conform to the requirements of the Act or of part 66 (as modified by § 67.11) or to
the Technical Support Document or Instruction Manual, the findings shall constitute proposed findings,
and the notice shall invite participants to file exceptions to his proposed findings and, if necessary,
schedule a time for argument.
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