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40 C.F.R. § 66.33

De Minimis exemptions: malfunctions.

(a) The Administrator may, upon notice and opportunity for a public hearing, exempt the owner or operator
of a source if he finds with respect to a particular instance of noncompliance, that such noncompliance was
de minimis in nature and duration, and was caused solely by a sudden and unavoidable breakdown of
process or pollution control equipment.

(b) A petition for an exemption on the ground that the violation was de minimis and was caused by a sudden
and unavoidable breakdown of process or pollution control equipment may only raise issues related to
entitlement to an exemption and shall contain or be accompanied by supporting documentation. Issues
relating to entitlement to an exemption that are not raised in the petition shall be deemed waived. In
making such finding the Administrator shall consider whether:
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