
40 C.F.R. § 268.9
Special rules regarding wastes that exhibit a characteristic.

(a) The initial generator of a solid waste must determine each EPA Hazardous Waste Number (waste code)
applicable to the waste in order to determine the applicable treatment standards under subpart D of this
part. This determination may be made concurrently with the hazardous waste determination required in §
262.11 of this chapter. For purposes of part 268, the waste will carry the waste code for any applicable listed
waste (40 CFR part 261, subpart D). In addition, where the waste exhibits a characteristic, the waste will
carry one or more of the characteristic waste codes (40 CFR part 261, subpart C), except when the
treatment standard for the listed waste operates in lieu of the treatment standard for the characteristic
waste, as specified in paragraph (b) of this section. If the generator determines that their waste displays a
hazardous characteristic (and is not D001 nonwastewaters treated by CMBST, RORGS, OR POLYM of §
268.42, Table 1), the generator must determine the underlying hazardous constituents (as defined at §
268.2(i)) in the characteristic waste.
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