
40 C.F.R. § 266.109
Low risk waste exemption.

(a) Waiver of DRE standard. The DRE standard of § 266.104(a) does not apply if the boiler or industrial furnace
is operated in conformance with (a)(1) of this section and the owner or operator demonstrates by
procedures prescribed in (a)(2) of this section that the burning will not result in unacceptable adverse
health effects.

(1) The device shall be operated as follows:

(i) A minimum of 50 percent of fuel fired to the device shall be fossil fuel, fuels derived from fossil fuel, tall oil, or,
if approved by the Director on a case-by-case basis, other nonhazardous fuel with combustion characteristics
comparable to fossil fuel. Such fuels are termed “primary fuel” for purposes of this section. (Tall oil is a fuel
derived from vegetable and rosin fatty acids.) The 50 percent primary fuel firing rate shall be determined on a
total heat or mass input basis, whichever results in the greater mass feed rate of primary fuel fired;
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