
40 C.F.R. § 265.90
Applicability.

(a) Within one year after the effective date of these regulations, the owner or operator of a surface
impoundment, landfill, or land treatment facility which is used to manage hazardous waste must
implement a ground-water monitoring program capable of determining the facility's impact on the quality
of ground water in the uppermost aquifer underlying the facility, except as § 265.1 and paragraph (c) of
this section provide otherwise.

(b) Except as paragraphs (c) and (d) of this section provide otherwise, the owner or operator must install,
operate, and maintain a ground-water monitoring system which meets the requirements of § 265.91, and
must comply with §§ 265.92 through 265.94. This ground-water monitoring program must be carried out
during the active life of the facility, and for disposal facilities, during the post-closure care period as well.

(c) All or part of the ground-water monitoring requirements of this subpart may be waived if the owner or
operator can demonstrate that there is a low potential for migration of hazardous waste or hazardous
waste constituents from the facility via the uppermost aquifer to water supply wells (domestic, industrial,
or agricultural) or to surface water. This demonstration must be in writing, and must be kept at the facility.
This demonstration must be certified by a qualified geologist or geotechnical engineer and must establish
the following:
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