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40 C.F.R. § 264.149

Use of State-required mechanisms.

(a) For a facility located in a State where EPA is administering the requirements of this subpart but where the
State has hazardous waste regulations that include requirements for financial assurance of closure or post-
closure care or liability coverage, an owner or operator may use State-required financial mechanisms to
meet the requirements of § 264.143, § 264.145, or § 264.147, if the Regional Administrator determines that
the State mechanisms are at least equivalent to the financial mechanism specified in this subpart. The
Regional Administrator will evaluate the equivalency of the mechanisms principally in terms of (1)
certainty of the availability of funds for the required closure or post-closure care activities or liability
coverage and (2) the amount of funds that will be made available. The Regional Administrator may also
consider other factors as he deems appropriate. The owner or operator must submit to the Regional
Administrator evidence of the establishment of the mechanism together with a letter requesting that the
State-required mechanism be considered acceptable for meeting the requirements of this subpart. The
submission must include the following information: The facility's EPA Identification Number, name, and
address, and the amount of funds for closure or post-closure care or liability coverage assured by the
mechanism. The Regional Administrator will notify the owner or operator of his determination regarding
the mechanism's acceptability in lieu of financial mechanisms specified in this subpart. The Regional
Administrator may require the owner or operator to submit additional information as is deemed necessary
to make this determination. Pending this determination, the owner or operator will be deemed to be in
compliance with the requirements of § 264.143, 8§ 264.145, or § 264.147, as applicable.
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