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40 C.F.R. § 260.31

Standards and criteria for variances from classification as a solid
waste.

(a) The Administrator may grant requests for a variance from classifying as a solid waste those materials that
are accumulated speculatively without sufficient amounts being recycled if the applicant demonstrates
that sufficient amounts of the material will be recycled or transferred for recycling in the following year. If
a variance is granted, it is valid only for the following year, but can be renewed, on an annual basis, by
filing a new application. The Administrator's decision will be based on the following criteria:

(1) The manner in which the material is expected to be recycled, when the material is expected to be recycled,
and whether this expected disposition is likely to occur (for example, because of past practice, market factors,
the nature of the material, or contractual arrangements for recycling);
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