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40 C.F.R. § 257.74

Structural integrity criteria for new CCR surface impoundments and
any lateral expansion of a CCR surface impoundment.

(a) The requirements of paragraphs (a)(1) through (4) of this section apply to all new CCR surface
impoundments and any lateral expansion of a CCR surface impoundment, except for those new CCR surface
impoundments that are incised CCR units. If an incised CCR surface impoundment is subsequently
modified (e.g., a dike is constructed) such that the CCR unit no longer meets the definition of an incised
CCR unit, the CCR unit is subject to the requirements of paragraphs (a)(1) through (4) of this section.

(1) No later than the initial receipt of CCR, the owner or operator of the CCR unit must place on or immediately
adjacent to the CCR unit a permanent identification marker, at least six feet high showing the identification
number of the CCR unit, if one has been assigned by the state, the name associated with the CCR unit and the
name of the owner or operator of the CCR unit.

(2) Periodic hazard potential classification assessments. (i) The owner or operator of the CCR unit must conduct
initial and periodic hazard potential classification assessments of the CCR unit according to the timeframes
specified in paragraph (f) of this section. The owner or operator must document the hazard potential
classification of each CCR unit as either a high hazard potential CCR surface impoundment, a significant hazard
potential CCR surface impoundment, or a low hazard potential CCR surface impoundment. The owner or
operator must also document the basis for each hazard potential classification.

(ii) The owner or operator of the CCR unit must obtain a certification from a qualified professional engineer
stating that the initial hazard potential classification and each subsequent periodic classification specified in
paragraph (a)(2)(i) of this section was conducted in accordance with the requirements of this section.

(3) Emergency Action Plan (EAP)—(i) Development of the plan. Prior to the initial receipt of CCR in the CCR unit,
the owner or operator of a CCR unit determined to be either a high hazard potential CCR surface impoundment
or a significant hazard potential CCR surface impoundment under paragraph (a)(2) of this section must
prepare and maintain a written EAP. At a minimum, the EAP must:

(A) Define the events or circumstances involving the CCR unit that represent a safety emergency, along with a
description of the procedures that will be followed to detect a safety emergency in a timely manner;

(B) Define responsible persons, their respective responsibilities, and notification procedures in the event of a
safety emergency involving the CCR unit;

(C) Provide contact information of emergency responders;

(D) Include a map which delineates the downstream area which would be affected in the event of a CCR unit
failure and a physical description of the CCR unit; and

(E) Include provisions for an annual face-to-face meeting or exercise between representatives of the owner or
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operator of the CCR unit and the local emergency responders.

(ii) Amendment of the plan. (A) The owner or operator of a CCR unit subject to the requirements of paragraph (a)
(3)(i) of this section may amend the written EAP at any time provided the revised plan is placed in the facility's
operating record as required by § 257.105(f)(6). The owner or operator must amend the written EAP whenever
there is a change in conditions that would substantially affect the EAP in effect.
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