
40 C.F.R. § 241.4
Non-Waste Determinations for Specific Non-Hazardous Secondary
Materials When Used as a Fuel.

(a) The following non-hazardous secondary materials are not solid wastes when used as a fuel in a
combustion unit:

(1) Scrap tires that are not discarded and are managed under the oversight of established tire collection
programs, including tires removed from vehicles and off-specification tires.

(2) Resinated wood.

(3) Coal refuse that has been recovered from legacy piles and processed in the same manner as currently-
generated coal refuse.

(4) Dewatered pulp and paper sludges that are not discarded and are generated and burned on-site by pulp and
paper mills that burn a significant portion of such materials where such dewatered residuals are managed in a
manner that preserves the meaningful heating value of the materials.

(5) Construction and demolition (C&D) wood processed from C&D debris according to best management
practices. Combustors of C&D wood must obtain a written certification from C&D processing facilities that the
C&D wood has been processed by trained operators in accordance with best management practices. Best
management practices for purposes of this categorical listing must include sorting by trained operators that
excludes or removes the following materials from the final product fuel: non-wood materials (e.g., polyvinyl
chloride and other plastics, drywall, concrete, aggregates, dirt, and asbestos), and wood treated with creosote,
pentachlorophenol, chromated copper arsenate, or other copper, chromium, or arsenical preservatives. In
addition:

(i) Positive sorting. C&D processing facilities that use positive sorting—where operators pick out desirable wood
from co-mingled debris—or that receive and process positive sorted C&D wood must either:

(A) Exclude all painted wood (to the extent that only de minimis quantities inherent to processing limitations
may remain) from the final product fuel,

(B) Use X-ray Fluorescence to ensure that painted wood included in the final product fuel does not contain lead-
based paint, or
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