
40 C.F.R. § 241.3
Standards and procedures for identification of non-hazardous
secondary materials that are solid wastes when used as fuels or
ingredients in combustion units.

(a) Except as provided in paragraph (b) of this section or in § 241.4(a) of this subpart, non-hazardous
secondary materials that are combusted are solid wastes, unless a petition is submitted to, and a
determination granted by, the EPA pursuant to paragraph (c) of this section. The criteria to be addressed in
the petition, as well as the process for making the non-waste determination, are specified in paragraph (c)
of this section.

(b) The following non-hazardous secondary materials are not solid wastes when combusted:

(1) Non-hazardous secondary materials used as a fuel in a combustion unit that remain within the control of
the generator and that meet the legitimacy criteria specified in paragraph (d)(1) of this section.

(2) The following non-hazardous secondary materials that have not been discarded and meet the legitimacy
criteria specified in paragraph (d)(1) of this section when used in a combustion unit (by the generator or
outside the control of the generator):

(i) [Reserved]

(ii) [Reserved]

(3) Non-hazardous secondary materials used as an ingredient in a combustion unit that meet the legitimacy
criteria specified in paragraph (d)(2) of this section.

(4) Fuel or ingredient products that are used in a combustion unit, and are produced from the processing of
discarded non-hazardous secondary materials and that meet the legitimacy criteria specified in paragraph (d)
(1) of this section, with respect to fuels, and paragraph (d)(2) of this section, with respect to ingredients. The
legitimacy criteria apply after the non-hazardous secondary material is processed to produce a fuel or
ingredient product. Until the discarded non-hazardous secondary material is processed to produce a non-
waste fuel or ingredient, the discarded non-hazardous secondary material is considered a solid waste and
would be subject to all appropriate federal, state, and local requirements.

(c) The Regional Administrator may grant a non-waste determination that a non-hazardous secondary
material that is used as a fuel, which is not managed within the control of the generator, is not discarded
and is not a solid waste when combusted. This responsibility may be retained by the Assistant
Administrator for the Office of Land and Emergency Management if combustors are located in multiple
EPA Regions and the petitioner requests that the Assistant Administrator process the non-waste
determination petition. If multiple combustion units are located in one EPA Region, the application must
be submitted to the Regional Administrator for that Region. The criteria and process for making such non-
waste determinations includes the following:
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