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40 C.F.R. § 233.41

Requirements for enforcement authority.

(a) Any State agency administering a program shall have authority:
(1) To restrain immediately and effectively any person from engaging in any unauthorized activity;
(2) To sue to enjoin any threatened or continuing violation of any program requirement;
(3) To assess or sue to recover civil penalties and to seek criminal remedies, as follows:

(i) The agency shall have the authority to assess or recover civil penalties for discharges of dredged or fill
material without a required permit or in violation of any section 404 permit condition in an amount of at least
$5,000 per day of such violation.

(ii) The agency shall have the authority to seek criminal fines against any person who willfully or with criminal
negligence discharges dredged or fill material without a required permit or violates any permit condition issued
under section 404 in the amount of at least $10,000 per day of such violation.

(iii) The agency shall have the authority to seek criminal fines against any person who knowingly makes false
statements, representation, or certification in any application, record, report, plan, or other document filed or
required to be maintained under the Act, these regulations or the approved State program, or who falsifies,
tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained
under the permit, in an amount of at least $5,000 for each instance of violation.
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