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40 C.F.R. § 305.4

Powers and duties of the Review Officer and the Presiding Officer;
disqualification.

(a) Review Officer. The Review Officer is authorized to receive Requests for a Hearing; attempt to promote
settlement; make the decision of the Agency on the claim if the claimant does not request referral of the
Request for a Hearing to the Chief Administrative Law Judge; and refer a Request for a Hearing to the Chief
Administrative Law Judge when necessary. The Review Officer shall make the decision of the Agency on the
claim in writing and shall serve the Requestor and the Claims Official with a copy of his decision. The
Review Officer may, sua sponte, without ruling on the merits of the Request for a Hearing, refer it to the
Chief Adminstrative Law Judge for decision. If the Requestor is not satisfied with the decision of the Review
Officer, he may, within 10 days of service of such decision, request that the Review Officer refer the Request
for a Hearing to the Chief Administrative Law Judge. The Requestor shall also serve such notice on the
Claims Official. Otherwise the decision of the Review Officer is a final order. When referring a matter to the
Chief Administrative Law Judge, the Review Officer shall include the Request for a Hearing, a copy of his
decision, and any other pertinent documents. The Review Officer also shall notify the Requestor, the
Hearing Clerk, and the Claims Official when he refers a Request for a Hearing to the Chief Administrative
Law Judge. The Hearing Clerk, shall, upon receipt of the relevant documents, establish a file for the
hearing. Thereafter, a copy of all pleadings must be filed with the Hearing Clerk. This requirement is in
addition to the applicable service of documentation requirements contained in § 305.5(b)(2). The Review
Officer shall exercise all other powers and duties prescribed or delegated to him under the Act or this part.
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