
40 C.F.R. § 305.24
Default order.

(a) Default. A party may be found to be in default: after motion, upon failure of the Claims Official to file a
timely answer to the Request for a Hearing; after motion or sua sponte, upon failure to comply with a
prehearing or hearing order of the Presiding Officer; or after motion or sua sponte, upon failure to appear at
a conference or hearing without good cause being shown. No finding of default on the basis of failure to
appear at a hearing shall be made against the Claims Official unless the Requestor presents sufficient
evidence to the Presiding Officer to establish a prima facie case in support of his claim. Any motion for a
default order shall include a proposed default order and shall be served upon all parties. The alleged
defaulting party shall have 10 days from service to reply to the motion. Default by the Claims Official
constitutes, for purposes of the pending action only, an admission of all facts alleged in the claim and a
waiver of his right to a hearing on such factual allegations. Default by the Requestor may result in the
dismissal of the Request for a Hearing with prejudice.
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