
40 C.F.R. § 304.20
Jurisdiction of Arbitrator.

(a) In accordance with the procedures established by this part, the Arbitrator is authorized to arbitrate one or
more issues arising in an EPA claim when:

(1) The total past and projected response costs for the facility concerned do not exceed $500,000, excluding
interest; and

(2) The Administrator and one or more PRPs have submitted a joint request for arbitration pursuant to § 304.21
of this part.

(b)

(1) If the total past and projected response costs for the facility concerned increase to a dollar amount in excess
of $500,000, excluding interest, prior to the rendering of the final decision pursuant to § 304.33 of this part,
the parties may mutually agree to continue the proceeding as non-binding arbitration pursuant to the
procedures established by this part, except that §§ 304.33(e) and 304.40 of this part shall not apply.

(2) If all of the parties agree to continue the proceeding as non-binding arbitration, the proposed decision
rendered by the Arbitrator pursuant to § 304.33 of this part shall not be binding upon the parties, unless all of
the parties agree to adopt the proposed decision as an administrative settlement pursuant to section 122(h)(1)
of CERCLA, 42 U.S.C. 9622(h)(1). Any administrative settlement agreed upon in this manner shall be subject to
the prior written approval of the Attorney General (or his designee) pursuant to section 122(h)(1) of CERCLA
and shall be subject to public comment pursuant to section 122(i) of CERCLA, 42 U.S.C. 9622(i).

(3) If the parties do not agree to continue the proceeding as non-binding arbitration, or if the administrative
settlement agreed upon is not approved by the Attorney General (or his designee), or if EPA withdraws or
withholds consent from the administrative settlement as a result of public comment, EPA shall withdraw from
the proceeding and the Association shall assess or refund, as appropriate, any administrative fees, expenses, or
Arbitrator's fees.
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