
40 C.F.R. § 302.8
Continuous releases.

(a) Except as provided in paragraph (c) of this section, no notification is required for any release of a
hazardous substance that is, pursuant to the definitions in paragraph (b) of this section, continuous and
stable in quantity and rate.

(b) Definitions. The following definitions apply to notification of continuous releases:

Continuous. A continuous release is a release that occurs without interruption or abatement or that is routine,
anticipated, and intermittent and incidental to normal operations or treatment processes.

Normal range. The normal range of a release is all releases (in pounds or kilograms) of a hazardous substance
reported or occurring over any 24-hour period under normal operating conditions during the preceding year.
Only releases that are both continuous and stable in quantity and rate may be included in the normal range.

Routine. A routine release is a release that occurs during normal operating procedures or processes.

Stable in quantity and rate. A release that is stable in quantity and rate is a release that is predictable and regular in
amount and rate of emission.

Statistically significant increase. A statistically significant increase in a release is an increase in the quantity of the
hazardous substance released above the upper bound of the reported normal range of the release.

(c) Notification. The following notifications shall be given for any release qualifying for reduced reporting
under this section:

(1) Initial telephone notification;

(2) Initial written notification within 30 days of the initial telephone notification;

(3) Follow-up notification within 30 days of the first anniversary date of the initial written notification;

(4) Notification of a change in the composition or source(s) of the release or in the other information
submitted in the initial written notification of the release under paragraph (c)(2) of this section or the follow-
up notification under paragraph (c)(3) of this section; and

(5) Notification at such times as an increase in the quantity of the hazardous substance being released during
any 24-hour period represents a statistically significant increase as defined in paragraph (b) of this section.

(d) Initial telephone notification. Prior to making an initial telephone notification of a continuous release, the
person in charge of a facility or vessel must establish a sound basis for qualifying the release for reporting
under CERCLA section 103(f)(2) by:

(1) Using release data, engineering estimates, knowledge of operating procedures, or best professional

Copyright © 2024 by Society of Corporate Compliance and Ethics (SCCE) & Health Care Compliance Association (HCCA). No claim to original US
Government works. All rights reserved. Usage is governed under this website’s .

- 1 -

Terms of Use

https://compliancecosmos.org/continuous-releases
https://www.hcca-info.org/terms-use
https://www.hcca-info.org/terms-use


judgment to establish the continuity and stability of the release;

(2) Reporting the release to the National Response Center for a period sufficient to establish the continuity and
stability of the release; or

(3) When a person in charge of the facility or vessel believes that a basis has been established to qualify the
release for reduced reporting under this section, initial notification to the National Response Center shall be
made by telephone. The person in charge must identify the notification as an initial continuous release
notification report and provide the following information:

(i) The name and location of the facility or vessel; and

(ii) The name(s) and identity(ies) of the hazardous substance(s) being released.

(e) Initial written notification. Initial written notification of a continuous release shall be made to the
appropriate EPA HQ office. (Note: In addition to the requirements of this part, releases of CERCLA
hazardous substances are also subject to the provisions of SARA Title III, also known as the Emergency
Planning and Community Right-to-Know Act (EPCRA), section 304, and EPA's implementing regulations
codified at 40 CFR part 355, which require initial telephone and written notifications of continuous
releases to be submitted to the appropriate State emergency response commission and local emergency
planning committee.)
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