
40 C.F.R. § 300.510
State assurances.

(a) A Fund-financed remedial action undertaken pursuant to CERCLA section 104(a) cannot proceed unless a
state provides its applicable required assurances. The assurances must be provided by the state prior to the
initiation of remedial action pursuant to a Superfund state contract for EPA-lead (or political subdivision-
lead) remedial action or pursuant to a cooperative agreement for a state-lead remedial action. The SMOA
may not be used for this purpose. Federally recognized Indian tribes are not required to provide CERCLA
section 104(c)(3) assurances for Fund-financed response actions. Further requirements pertaining to state,
political subdivision, and federally recognized Indian tribe involvement in CERCLA response are found in
40 CFR part 35, subpart O.

(b)

(1) The state is not required to share in the cost of state- or EPA-lead Fund-financed removal actions
(including remedial planning activities associated with remedial actions) conducted pursuant to CERCLA
section 104 unless the facility was operated by the state or a political subdivision thereof at the time of disposal
of hazardous substances therein and a remedial action is ultimately undertaken at the site. Such remedial
planning activities include, but are not limited to, remedial investigations (RIs), feasibility studies (FSs), and
remedial design (RD). States shall be required to share 50 percent, or greater, in the cost of all Fund-financed
response actions if the facility was publicly operated at the time of the disposal of hazardous substances. For
other facilities, except federal facilities, the state shall be required to share 10 percent of the cost of the
remedial action.
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