
40 C.F.R. § 300.415
Removal action.

(a)

(1) In determining the appropriate extent of action to be taken in response to a given release, the lead agency
shall first review the removal site evaluation, any information produced through a remedial site evaluation, if
any has been done previously, and the current site conditions, to determine if removal action is appropriate.

(2) Where the responsible parties are known, an effort initially shall be made, to the extent practicable, to
determine whether they can and will perform the necessary removal action promptly and properly.

(3) This section does not apply to removal actions taken pursuant to section 104(b) of CERCLA. The criteria for
such actions are set forth in section 104(b) of CERCLA.

(b)

(1) At any release, regardless of whether the site is included on the National Priorities List (NPL), where the
lead agency makes the determination, based on the factors in paragraph (b)(2) of this section, that there is a
threat to public health or welfare of the United States or the environment, the lead agency may take any
appropriate removal action to abate, prevent, minimize, stabilize, mitigate, or eliminate the release or the
threat of release.

(2) The following factors shall be considered in determining the appropriateness of a removal action pursuant
to this section:

(i) Actual or potential exposure to nearby human populations, animals, or the food chain from hazardous
substances or pollutants or contaminants;

(ii) Actual or potential contamination of drinking water supplies or sensitive ecosystems;

(iii) Hazardous substances or pollutants or contaminants in drums, barrels, tanks, or other bulk storage
containers, that may pose a threat of release;

(iv) High levels of hazardous substances or pollutants or contaminants in soils largely at or near the surface, that
may migrate;

(v) Weather conditions that may cause hazardous substances or pollutants or contaminants to migrate or be
released;

(vi) Threat of fire or explosion;

(vii) The availability of other appropriate federal or state response mechanisms to respond to the release; and

(viii) Other situations or factors that may pose threats to public health or welfare of the United States or the
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environment.

(3) If the lead agency determines that a removal action is appropriate, actions shall, as appropriate, begin as
soon as possible to abate, prevent, minimize, stabilize, mitigate, or eliminate the threat to public health or
welfare of the United States or the environment. The lead agency shall, at the earliest possible time, also make
any necessary determinations pursuant to paragraph (b)(4) of this section.

(4) Whenever a planning period of at least six months exists before on-site activities must be initiated, and the
lead agency determines, based on a site evaluation, that a removal action is appropriate:

(i) The lead agency shall conduct an engineering evaluation/cost analysis (EE/CA) or its equivalent. The EE/CA is
an analysis of removal alternatives for a site.

(ii) If environmental samples are to be collected, the lead agency shall develop sampling and analysis plans that
shall provide a process for obtaining data of sufficient quality and quantity to satisfy data needs. Sampling and
analysis plans shall be reviewed and approved by EPA. The sampling and analysis plans shall consist of two parts:
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