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40 C.F.R. § 280.107

Local government fund.

Alocal government owner or operator may satisfy the requirements of § 280.93 by establishing a dedicated fund
account that conforms to the requirements of this section. Except as specified in paragraph (b) of this section, a
dedicated fund may not be commingled with other funds or otherwise used in normal operations. A dedicated
fund will be considered eligible if it meets one of the following requirements:

(a) The fund is dedicated by state constitutional provision, or local government statute, charter, ordinance, or
order to pay for taking corrective action and for compensating third parties for bodily injury and property
damage caused by accidental releases arising from the operation of petroleum underground storage tanks
and is funded for the full amount of coverage required under 8§ 280.93, or funded for part of the required
amount of coverage and used in combination with other mechanism(s) that provide the remaining
coverage; or

(b) The fund is dedicated by state constitutional provision, or local government statute, charter, ordinance, or
order as a contingency fund for general emergencies, including taking corrective action and compensating
third parties for bodily injury and property damage caused by accidental releases arising from the
operation of petroleum underground storage tanks, and is funded for five times the full amount of coverage
required under § 280.93, or funded for part of the required amount of coverage and used in combination
with other mechanism(s) that provide the remaining coverage. If the fund is funded for less than five times
the amount of coverage required under § 280.93, the amount of financial responsibility demonstrated by
the fund may not exceed one-fifth the amount in the fund; or
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