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40 C.F.R. § 279.10

Applicability.

This section identifies those materials which are subject to regulation as used oil under this part. This section
also identifies some materials that are not subject to regulation as used oil under this part, and indicates whether
these materials may be subject to regulation as hazardous waste under parts 260 through 266, 268, 270, and 124
of this chapter.

(a) Used oil. EPA presumes that used oil is to be recycled unless a used oil handler disposes of used oil, or sends
used oil for disposal. Except as provided in § 279.11, the regulations of this part apply to used oil, and to
materials identified in this section as being subject to regulation as used oil, whether or not the used oil or
material exhibits any characteristics of hazardous waste identified in subpart C of part 261 of this chapter.

(b) Mixtures of used oil and hazardous waste—(1) Listed hazardous waste. (i) Mixtures of used oil and hazardous
waste that is listed in subpart D of part 261 of this chapter are subject to regulation as hazardous waste
under parts 260 through 266, 268, 270, and 124 of this chapter, rather than as used oil under this part.

(ii) Rebuttable presumption for used oil. Used oil containing more than 1,000 ppm total halogens is presumed to
be a hazardous waste because it has been mixed with halogenated hazardous waste listed in subpart D of part
261 of this chapter. Persons may rebut this presumption by demonstrating that the used oil does not contain
hazardous waste (for example, by showing that the used oil does not contain significant concentrations of
halogenated hazardous constituents listed in appendix VIII of part 261 of this chapter).

(A) The rebuttable presumption does not apply to metalworking oils/fluids containing chlorinated paraffins, if
they are processed, through a tolling arrangement as described in § 279.24(c), to reclaim metalworking
oils/fluids. The presumption does apply to metalworking oils/fluids if such oils/fluids are recycled in any other
manner, or disposed.

(B) The rebuttable presumption does not apply to used oils contaminated with chlorofluorocarbons (CFCs)
removed from refrigeration units where the CFCs are destined for reclamation. The rebuttable presumption does
apply to used oils contaminated with CFCs that have been mixed with used oil from sources other than
refrigeration units.
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