
40 C.F.R. § 763.99
Exclusions.

(a) A local education agency shall not be required to perform an inspection under § 763.85(a) in any sampling
area as defined in 40 CFR 763.103 or homogeneous area of a school building where:

(1) An accredited inspector has determined that, based on sampling records, friable ACBM was identified in
that homogeneous or sampling area during an inspection conducted before December 14, 1987. The inspector
shall sign and date a statement to that effect with his or her State of accreditation and if applicable,
accreditation number and, within 30 days after such determination, submit a copy of the statement to the
person designated under § 763.84 for inclusion in the management plan. However, an accredited inspector
shall assess the friable ACBM under § 763.88.

(2) An accredited inspector has determined that, based on sampling records, nonfriable ACBM was identified in
that homogeneous or sampling area during an inspection conducted before December 14, 1987. The inspector
shall sign and date a statement to that effect with his or her State of accreditation and if applicable,
accreditation number and, within 30 days after such determination, submit a copy of the statement to the
person designated under § 763.84 for inclusion in the management plan. However, an accredited inspector
shall identify whether material that was nonfriable has become friable since that previous inspection and shall
assess the newly-friable ACBM under § 763.88.
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