
40 C.F.R. § 763.90
Response actions.

(a) The local education agency shall select and implement in a timely manner the appropriate response
actions in this section consistent with the assessment conducted in § 763.88. The response actions
selected shall be sufficient to protect human health and the environment. The local education agency may
then select, from the response actions which protect human health and the environment, that action which
is the least burdensome method. Nothing in this section shall be construed to prohibit removal of ACBM
from a school building at any time, should removal be the preferred response action of the local education
agency.

(b) If damaged or significantly damaged thermal system insulation ACM is present in a building, the local
education agency shall:

(1) At least repair the damaged area.

(2) Remove the damaged material if it is not feasible, due to technological factors, to repair the damage.

(3) Maintain all thermal system insulation ACM and its covering in an intact state and undamaged condition.

(c)

(1) If damaged friable surfacing ACM or damaged friable miscellaneous ACM is present in a building, the local
education agency shall select from among the following response actions: encapsulation, enclosure, removal,
or repair of the damaged material.

(2) In selecting the response action from among those which meet the definitional standards in § 763.83, the
local education agency shall determine which of these response actions protects human health and the
environment. For purposes of determining which of these response actions are the least burdensome, the local
education agency may then consider local circumstances, including occupancy and use patterns within the
school building, and its economic concerns, including short- and long-term costs.

(d) If significantly damaged friable surfacing ACM or significantly damaged friable miscellaneous ACM is
present in a building the local education agency shall:
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