
40 C.F.R. § 761.3
Definitions.

For the purpose of this part:

Administrator means the Administrator of the Environmental Protection Agency, or any employee of the Agency
to whom the Administrator may either herein or by order delegate their authority to carry out their functions, or
any person who shall by operation of law be authorized to carry out such functions.

Agency means the United States Environmental Protection Agency.

Air compressor system means air compressors, piping, receiver tanks, volume tanks and bottles, dryers, airlines,
and related appurtenances.

Annual document log means the detailed information maintained at the facility on the PCB waste handling at the
facility.

Annual report means the completed EPA Form 6200-025 submitted each year by each disposer and commercial
storer of PCB waste to the Director, Office of Resource Conservation and Recovery. The annual report is a brief
summary of the information included in the annual document log.

As-found concentration means the concentration measured in samples collected in-situ (i.e., prior to being moved
or disturbed for cleanup and/or disposal) from environmental media or material, unless otherwise specifically
provided. For example, media must not be disturbed, nor may they be diluted (e.g., excavated, placed on a pile,
and sampled after such placement), before characterization sampling is conducted. Sampling media in piles and
existing accumulations would be considered “as-found” if the media were already in piles when the site was first
visited by the responsible party, such as during the redevelopment of abandoned properties with historic PCB
contamination. The as-found concentration is distinct from the source concentration, which is the concentration
of the PCBs in the material that was originally spilled, released, or otherwise disposed of at the site.

ASTM means ASTM International, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959.

Byproduct means a chemical substance produced without separate commercial intent during the manufacturing
or processing of another chemical substance(s) or mixture(s).

Capacitor means a device for accumulating and holding a charge of electricity and consisting of conducting
surfaces separated by a dielectric. Types of capacitors are as follows:

(1) Small capacitor means a capacitor which contains less than 1.36 kg (3 lbs.) of dielectric fluid. The following
assumptions may be used if the actual weight of the dielectric fluid is unknown. A capacitor whose total
volume is less than 1,639 cubic centimeters (100 cubic inches) may be considered to contain less than 1.36
kgs (3 lbs.) of dielectric fluid and a capacitor whose total volume is more than 3,278 cubic centimeters (200
cubic inches) must be considered to contain more than 1.36 kg (3 lbs.) of dielectric fluid. A capacitor whose
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volume is between 1,639 and 3,278 cubic centimeters may be considered to contain less then 1.36 kg (3 lbs.)
of dielectric fluid if the total weight of the capacitor is less than 4.08 kg (9 lbs.).

(2) Large high voltage capacitor means a capacitor which contains 1.36 kg (3 lbs.) or more of dielectric fluid and
which operates at 2,000 volts (a.c. or d.c.) or above.

(3) Large low voltage capacitor means a capacitor which contains 1.36 kg (3 lbs.) or more of dielectric fluid and
which operates below 2,000 volts (a.c. or d.c.).

CERCLA means the Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. 9601-
9657).

Certification means a written statement regarding a specific fact or representation that contains the following
language:

Under civil and criminal penalties of law for the making or submission of false or fraudulent statements or
representations (18 U.S.C. 1001 and 15 U.S.C. 2615), I certify that the information contained in or accompanying
this document is true, accurate, and complete. As to the identified section(s) of this document for which I cannot
personally verify truth and accuracy, I certify as the company official having supervisory responsibility for the
persons who, acting under my direct instructions, made the verification that this information is true, accurate,
and complete.

Chemical substance, (1) except as provided in paragraph (2) of this definition, means any organic or inorganic
substance of a particular molecular identity, including: Any combination of such substances occurring in whole
or part as a result of a chemical reaction or occurring in nature, and any element or uncombined radical.

(2) Such term does not include: Any mixture; any pesticide (as defined in the Federal Insecticide, Fungicide,
and Rodenticide Act) when manufactured, processed, or distributed in commerce for use as a pesticide;
tobacco or any tobacco product; any source material, special nuclear material, or byproduct material (as
such terms are defined in the Atomic Energy Act of 1954 and regulations issued under such Act); any article
the sale of which is subject to the tax imposed by section 4181 of the Internal Revenue Code of 1954
(determined without regard to any exemptions from such tax provided by section 4182 or section 4221 or
any provisions of such Code); and any food, food additive, drug, cosmetic, or device (as such terms are
defined in section 201 of the Federal Food, Drug, and Cosmetic Act) when manufactured, processed, or
distributed in commerce for use as a food, food additive, drug, cosmetic, or device.

Chemical waste landfill means a landfill at which protection against risk of injury to health or the environment
from migration of PCBs to land, water, or the atmosphere is provided from PCBs and PCB Items deposited therein
by locating, engineering, and operating the landfill as specified in § 761.75.

Cleanup site means the areal extent of contamination and all suitable areas in very close proximity to the
contamination necessary for implementation of a cleanup of PCB remediation waste, regardless of whether the
site was intended for management of waste.

Commerce means trade, traffic, transportation, or other commerce:

(1) Between a place in a State and any place outside of such State, or

(2) Which affects trade, traffic, transportation, or commerce described in paragraph (1) of this definition.

Commercial storer of PCB waste means the owner or operator of each facility that is subject to the PCB storage unit
standards of § 761.65(b)(1) or (c)(7) or meets the alternate storage criteria of § 761.65(b)(2), and who engages in
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storage activities involving either PCB waste generated by others or that was removed while servicing the
equipment owned by others and brokered for disposal. The receipt of a fee or any other form of compensation for
storage services is not necessary to qualify as a commercial storer of PCB waste. A generator who only stores its
own waste is subject to the storage requirements of § 761.65, but is not required to obtain approval as a
commercial storer. If a facility's storage of PCB waste generated by others at no time exceeds a total of 500
gallons of liquid and/or non-liquid material containing PCBs at regulated levels, the owner or operator is a
commercial storer but is not required to seek EPA approval as a commercial storer of PCB waste. Storage of one
company's PCB waste by a related company is not considered commercial storage. A “related company” includes,
but is not limited to: a parent company and its subsidiaries; sibling companies owned by the same parent
company; companies owned by a common holding company; members of electric cooperatives; entities within
the same Executive agency as defined at 5 U.S.C. 105; and a company having a joint ownership interest in a facility
from which PCB waste is generated (such as a jointly owned electric power generating station) where the PCB
waste is stored by one of the co-owners of the facility. A “related company” does not include another voluntary
member of the same trade association. Change in ownership or title of a generator's facility, where the generator
is storing PCB waste, does not make the new owner of the facility a commercial storer of PCB waste.

CWA means Clean Water Act, also known as the Federal Water Pollution Control Act (33 U.S.C. 12-51 et seq.).

Designated facility means the off-site disposer or commercial storer of PCB waste designated on the manifest as
the facility that will receive a manifested shipment of PCB waste.

Disposal means intentionally or accidentally to discard, throw away, or otherwise complete or terminate the
useful life of PCBs and PCB Items. Disposal includes spills, leaks, and other uncontrolled discharges of PCBs as
well as actions related to containing, transporting, destroying, degrading, decontaminating, or confining PCBs
and PCB Items.
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