
40 C.F.R. § 412.46
New source performance standards (NSPS).

Any new source subject to this subpart must achieve the following effluent limitations representing the
application of NSPS:

(a) For CAFO production areas. There must be no discharge of manure, litter, or process wastewater pollutants
into waters of the U.S. from the production area, subject to paragraphs (a)(1) through (a)(3) of this section.

(1) Any CAFO subject to this subpart may request that the Director establish NPDES permit best management
practice effluent limitations designed to ensure no discharge of manure, litter, or process wastewater based
upon a site-specific evaluation of the CAFO's open surface manure storage structure. The NPDES permit best
management practice effluent limitations must address the CAFO's entire production area. In the case of any
CAFO using an open surface manure storage structure for which the Director establishes such effluent
limitations, “no discharge of manure, litter, or process wastewater pollutants,” as used in this section, means
that the storage structure is designed, operated, and maintained in accordance with best management
practices established by the Director on a site-specific basis after a technical evaluation of the storage
structure. The technical evaluation must address the following elements:
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