
40 C.F.R. § 230.91
Purpose and general considerations.

(a) Purpose. (1) The purpose of this subpart is to establish standards and criteria for the use of all types of
compensatory mitigation, including on-site and off-site permittee-responsible mitigation, mitigation
banks, and in-lieu fee mitigation to offset unavoidable impacts to waters of the United States authorized
through the issuance of permits by the U.S. Army Corps of Engineers (Corps) pursuant to section 404 of the
Clean Water Act (33 U.S.C. 1344). This subpart implements section 314(b) of the 2004 National Defense
Authorization Act (Pub. L. 108-136), which directs that the standards and criteria shall, to the maximum
extent practicable, maximize available credits and opportunities for mitigation, provide for regional
variations in wetland conditions, functions, and values, and apply equivalent standards and criteria to each
type of compensatory mitigation. This subpart is intended to further clarify mitigation requirements
established under the Corps and EPA regulations at 33 CFR part 320 and this part, respectively.
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