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40 C.F.R. § 230.11

Factual determinations.

The permitting authority shall determine in writing the potential short-term or long-term effects of a proposed
discharge of dredged or fill material on the physical, chemical, and biological components of the aquatic
environment in light of subparts C through F. Such factual determinations shall be used in § 230.12 in making
findings of compliance or non-compliance with the restrictions on discharge in § 230.10. The evaluation and
testing procedures described in § 230.60 and § 230.61 of subpart G shall be used as necessary to make, and shall
be described in, such determination. The determinations of effects of each proposed discharge shall include the
following:

(a) Physical substrate determinations. Determine the nature and degree of effect that the proposed discharge
will have, individually and cumulatively, on the characteristics of the substrate at the proposed disposal
site. Consideration shall be given to the similarity in particle size, shape, and degree of compaction of the
material proposed for discharge and the material constituting the substrate at the disposal site, and any
potential changes in substrate elevation and bottom contours, including changes outside of the disposal
site which may occur as a result of erosion, slumpage, or other movement of the discharged material. The
duration and physical extent of substrate changes shall also be considered. The possible loss of
environmental values (8§ 230.20) and actions to minimize impact (subpart H) shall also be considered in
making these determinations. Potential changes in substrate elevation and bottom contours shall be
predicted on the basis of the proposed method, volume, location, and rate of discharge, as well as on the
individual and combined effects of current patterns, water circulation, wind and wave action, and other
physical factors that may affect the movement of the discharged material.
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