
40 C.F.R. § 230.10
Restrictions on discharge.

Note:

Because other laws may apply to particular discharges and because the Corps of Engineers or State 404 agency
may have additional procedural and substantive requirements, a discharge complying with the requirement of
these Guidelines will not automatically receive a permit.

Although all requirements in § 230.10 must be met, the compliance evaluation procedures will vary to reflect the
seriousness of the potential for adverse impacts on the aquatic ecosystems posed by specific dredged or fill
material discharge activities.

(a) Except as provided under section 404(b)(2), no discharge of dredged or fill material shall be permitted if
there is a practicable alternative to the proposed discharge which would have less adverse impact on the
aquatic ecosystem, so long as the alternative does not have other significant adverse environmental
consequences.

(1) For the purpose of this requirement, practicable alternatives include, but are not limited to:

(i) Activities which do not involve a discharge of dredged or fill material into the waters of the United States or
ocean waters;

(ii) Discharges of dredged or fill material at other locations in waters of the United States or ocean waters;

(2) An alternative is practicable if it is available and capable of being done after taking into consideration cost,
existing technology, and logistics in light of overall project purposes. If it is otherwise a practicable alternative,
an area not presently owned by the applicant which could reasonably be obtained, utilized, expanded or
managed in order to fulfill the basic purpose of the proposed activity may be considered.
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