
40 C.F.R. § 192.21
Criteria for applying supplemental standards.

Unless otherwise indicated in this subpart, all terms shall have the same meaning as defined in Title I of the Act
or in subparts A and B. The implementing agencies may (and in the case of paragraph (h) of this section shall)
apply standards under § 192.22 in lieu of the standards of subparts A or B if they determine that any of the
following circumstances exists:

(a) Remedial actions required to satisfy subpart A or B would pose a clear and present risk of injury to workers
or to members of the public, notwithstanding reasonable measures to avoid or reduce risk.

(b) Remedial actions to satisfy the cleanup standards for land, § 192.12(a), and groundwater, § 192.12(c), or
the acquisition of minimum materials required for control to satisfy §§ 192.02(b) and (c), would,
notwithstanding reasonable measures to limit damage, directly produce health and environmental harm
that is clearly excessive compared to the health and environmental benefits, now or in the future. A clear
excess of health and environmental harm is harm that is long-term, manifest, and grossly
disproportionate to health and environmental benefits that may reasonably be anticipated.
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