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40 C.F.R.§144.28

Requirements for Class |, I, and lll wells authorized by rule.

The following requirements apply to the owner or operator of a Class I, II or III well authorized by rule under this
subpart, as provided by §§ 144.21(e) and 144.22(d).

(a) The owner or operator shall comply with all applicable requirements of this subpart and subpart B of this
part. Any noncompliance with these requirements constitutes a violation of the Safe Drinking Water Act
and is grounds for enforcement action, except that the owner or operator need not comply with these
requirements to the extent and for the duration such noncompliance is authorized by an emergency permit
under 8§ 144.34.

(b) Twenty-four hour reporting. The owner or operator shall report any noncompliance which may endanger
health or the environment, including:

(1) Any monitoring or other information which indicates that any contaminant may cause an endangerment to
a USDW; or

(2) Any noncompliance or malfunction of the injection system which may cause fluid migration into or
between USDWs.

Any information shall be provided orally within 24 hours from the time the owner or operator becomes aware of
the circumstances. A written submission shall also be provided within five days of the time the owner or operator
becomes aware of the circumstances. The written submission shall contain a description of the noncompliance
and its cause, the period of noncompliance, including exact dates and times, and if the noncompliance has not
been corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate,
and prevent recurrence of the noncompliance.

(c) Plugging and abandonment plan. (1) The owner or operator shall prepare, maintain, and comply with a plan
for plugging and abandonment of the well or project that meets the requirements of § 146.10 of this
chapter and is acceptable to the Director. For purposes of this paragraph, temporary intermittent cessation
of injection operations is not abandonment.

(2) For EPA administered programs:

(i) The owner or operator shall submit the plan, on a form provided by the Regional Administrator, no later than
one year after the effective date of the UIC program in the state.

(ii) The owner or operator shall submit any proposed significant revision to the method of plugging reflected in
the plan no later than the notice of plugging required by § 144.28(j)(2) (i.e., 45 days prior to plugging unless
shorter notice is approved).

(iii) The plan shall include the following information:
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(A) The nature and quantity and material to be used in plugging;

(B) The location and extent (by depth) of the plugs;

(C) Any proposed test or measurement to be made;

(D) The amount, size, and location (by depth) of casing to be left in the well;
(E) The method and location where casing is to be parted; and

(F) [Reserved]

(G) The estimated cost of plugging the well.

(iv) After a cessation of operations of two years the owner or operator shall plug and abandon the well in
accordance with the plan unless he:

(A) Provides notice to the Regional Administrator;

(B) Describe actions or procedures, satisfactory to the Regional Administrator, that the owner or operator will
take to ensure that the well will not endanger USDWs during the period of temporary abandonment. These
actions and procedures shall include compliance with the technical requirements applicable to active injection
wells unless waived by the Regional Administrator.

(v) The owner or operator of any well that has been temporarily abandoned [ceased operations for more than two
years and has met the requirements of paragraphs (c)(2) (A) and (B) of this section] shall notify the Regional
Administrator prior to resuming operation of the well.

(d) Financial responsibility. (1) The owner, operator and/or, for EPA-administered programs, the transferor of
aClass I, IT or ITI well, is required to demonstrate and maintain financial responsibility and resources to
close, plug and abandon the underground injection operation in a manner prescribed by the Director until:

(i) The well has been plugged and abandoned in accordance with an approved plugging and abandonment plan
pursuant to §§ 144.28(c) and 146.10 and submission of a plugging and abandonment report has been made
pursuant to § 144.28(k);

(ii) The well has been converted in compliance with the requirements of § 144.28(j); or

(iii) For EPA-administered programs, the transferor has received notice from the Director that the transferee
has demonstrated financial responsibility for the well. The owner or operator shall show evidence of such
financial responsibility to the Director by the submission of a surety bond, or other adequate assurance, such
as a financial statement.
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