
40 C.F.R. § 142.61
Variances from the maximum contaminant level for fluoride.

(a) The Administrator, pursuant to section 1415(a)(1)(A) of the Act, hereby identifies the following as the best
technology, treatment techniques or other means generally available for achieving compliance with the
Maximum Contaminant Level for fluoride.

(1) Activated alumina absorption, centrally applied

(2) Reverse osmosis, centrally applied

(b) The Administrator in a state that does not have primary enforcement responsibility or a state with primary
enforcement responsibility (primacy state) that issues variances shall require a community water system
to install and/or use any treatment method identified in § 142.61(a) as a condition for granting a variance
unless the Administrator or the primacy state determines that such treatment method identified in §
142.61(a) as a condition for granting a variance is not available and effective for fluoride control for the
system. A treatment method shall not be considered to be “available and effective” for an individual
system if the treatment method would not be technically appropriate and technically feasible for that
system. If, upon application by a system for a variance, the Administrator or primacy state that issues
variances determines that none of the treatment methods identified in § 142.61(a) are available and
effective for the system, that system shall be entitled to a variance under the provisions of section 1415(a)
(1)(A) of the Act. The Administrator's or primacy state's determination as to the availability and
effectiveness of such treatment methods shall be based upon studies by the system and other relevant
information. If a system submits information to demonstrate that a treatment method is not available and
effective for fluoride control for that system, the Administrator or primacy state shall make a finding
whether this information supports a decision that such treatment method is not available and effective for
that system before requiring installation and/or use of such treatment method.
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