
40 C.F.R. § 131.41
Bacteriological criteria for those states not complying with Clean
Water Act section 303(i)(1)(A).

(a) Scope. This section is a promulgation of the Clean Water Act section 304(a) criteria for bacteria for coastal
recreation waters in specific States. It is not a general promulgation of the Clean Water Act section 304(a)
criteria for bacteria. This section also contains a compliance schedule provision.

(b) Definitions. (1) Coastal Recreation Waters are the Great Lakes and marine coastal waters (including coastal
estuaries) that are designated under section 303(c) of the Clean Water Act for use for swimming, bathing,
surfing, or similar water contact activities. Coastal recreation waters do not include inland waters or waters
upstream from the mouth of a river or stream having an unimpaired natural connection with the open sea.

(2) Designated bathing beach waters are those coastal recreation waters that, during the recreation season, are
heavily-used (based upon an evaluation of use within the State) and may have: a lifeguard, bathhouse
facilities, or public parking for beach access. States may include any other waters in this category even if the
waters do not meet these criteria.

(3) Moderate use coastal recreation waters are those coastal recreation waters that are not designated bathing
beach waters but typically, during the recreation season, are used by at least half of the number of people as at
typical designated bathing beach waters within the State. States may also include light use or infrequent use
coastal recreation waters in this category.

(4) Light use coastal recreation waters are those coastal recreation waters that are not designated bathing beach
waters but typically, during the recreation season, are used by less than half of the number of people as at
typical designated bathing beach waters within the State, but are more than infrequently used. States may also
include infrequent use coastal recreation waters in this category.

(5) Infrequent use coastal recreation waters are those coastal recreation waters that are rarely or occasionally
used.

(6) New pathogen discharger for the purposes of this section means any building, structure, facility, or
installation from which there is or may be a discharge of pathogens, the construction of which commenced on
or after December 16, 2004. It does not include relocation of existing combined sewer overflow outfalls.
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