
40 C.F.R. § 131.35
Colville Confederated Tribes Indian Reservation.

The water quality standards applicable to the waters within the Colville Indian Reservation, located in the State
of Washington.

(a) Background. (1) It is the purpose of these Federal water quality standards to prescribe minimum water
quality requirements for the surface waters located within the exterior boundaries of the Colville Indian
Reservation to ensure compliance with section 303(c) of the Clean Water Act.

(2) The Colville Confederated Tribes have a primary interest in the protection, control, conservation, and
utilization of the water resources of the Colville Indian Reservation. Water quality standards have been enacted
into tribal law by the Colville Business Council of the Confederated Tribes of the Colville Reservation, as the
Colville Water Quality Standards Act, CTC Title 33 (Resolution No. 1984-526 (August 6, 1984) as amended by
Resolution No. 1985-20 (January 18, 1985)).

(b) Territory covered. The provisions of these water quality standards shall apply to all surface waters within
the exterior boundaries of the Colville Indian Reservation.

(c) Applicability, Administration and Amendment. (1) The water quality standards in this section shall be used by
the Regional Administrator for establishing any water quality based National Pollutant Discharge
Elimination System Permit (NPDES) for point sources on the Colville Confederated Tribes Reservation.

(2) In conjunction with the issuance of section 402 or section 404 permits, the Regional Administrator may
designate mixing zones in the waters of the United States on the reservation on a case-by-case basis. The size
of such mixing zones and the in-zone water quality in such mixing zones shall be consistent with the
applicable procedures and guidelines in EPA's Water Quality Standards Handbook and the Technical Support
Document for Water Quality Based Toxics Control.

(3) Amendments to the section at the request of the Tribe shall proceed in the following manner.

(i) The requested amendment shall first be duly approved by the Confederated Tribes of the Colville Reservation
(and so certified by the Tribes Legal Counsel) and submitted to the Regional Administrator.

(ii) The requested amendment shall be reviewed by EPA (and by the State of Washington, if the action would
affect a boundary water).

(iii) If deemed in compliance with the Clean Water Act, EPA will propose and promulgate an appropriate change
to this section.

(4) Amendment of this section at EPA's initiative will follow consultation with the Tribe and other appropriate
entities. Such amendments will then follow normal EPA rulemaking procedures.

(5) All other applicable provisions of this part 131 shall apply on the Colville Confederated Tribes Reservation.
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Special attention should be paid to §§ 131.6, 131.10, 131.11 and 131.20 for any amendment to these standards to
be initiated by the Tribe.

(6) All numeric criteria contained in this section apply at all in-stream flow rates greater than or equal to the
flow rate calculated as the minimum 7-consecutive day average flow with a recurrence frequency of once in ten
years (7Q10); narrative criteria (§ 131.35(e)(3)) apply regardless of flow. The 7Q10 low flow shall be calculated
using methods recommended by the U.S. Geological Survey.

(d) Definitions. (1) Acute toxicity means a deleterious response (e.g., mortality, disorientation, immobilization)
to a stimulus observed in 96 hours or less.

(2) Background conditions means the biological, chemical, and physical conditions of a water body, upstream
from the point or non-point source discharge under consideration. Background sampling location in an
enforcement action will be upstream from the point of discharge, but not upstream from other inflows. If
several discharges to any water body exist, and an enforcement action is being taken for possible violations to
the standards, background sampling will be undertaken immediately upstream from each discharge.

(3) Ceremonial and Religious water use means activities involving traditional Native American spiritual practices
which involve, among other things, primary (direct) contact with water.

(4) Chronic toxicity means the lowest concentration of a constituent causing observable effects (i.e., considering
lethality, growth, reduced reproduction, etc.) over a relatively long period of time, usually a 28-day test period
for small fish test species.

(5) Council or Tribal Council means the Colville Business Council of the Colville Confederated Tribes.

(6) Geometric mean means the nth root of a product of n factors.

(7) Mean retention time  means the time obtained by dividing a reservoir's mean annual minimum total storage
by the non-zero 30-day, ten-year low-flow from the reservoir.

(8) Mixing zone or dilution zone means a limited area or volume of water where initial dilution of a discharge
takes place; and where numeric water quality criteria can be exceeded but acutely toxic conditions are
prevented from occurring.

(9) pH means the negative logarithm of the hydrogen ion concentration.

(10) Primary contact recreation means activities where a person would have direct contact with water to the
point of complete submergence, including but not limited to skin diving, swimming, and water skiing.

(11) Regional Administrator means the Administrator of EPA's Region X.

(12) Reservation means all land within the limits of the Colville Indian Reservation, established on July 2, 1872
by Executive Order, presently containing 1,389,000 acres more or less, and under the jurisdiction of the United
States government, notwithstanding the issuance of any patent, and including rights-of-way running through
the reservation.
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