
40 C.F.R. § 131.14
Water quality standards variances.

States may adopt WQS variances, as defined in § 131.3(o). Such a WQS variance is subject to the provisions of this
section and public participation requirements at § 131.20(b). A WQS variance is a water quality standard subject
to EPA review and approval or disapproval.

(a) Applicability. (1) A WQS variance may be adopted for a permittee(s) or water body/waterbody segment(s),
but only applies to the permittee(s) or water body/waterbody segment(s) specified in the WQS variance.

(2) Where a State adopts a WQS variance, the State must retain, in its standards, the underlying designated use
and criterion addressed by the WQS variance, unless the State adopts and EPA approves a revision to the
underlying designated use and criterion consistent with §§ 131.10 and 131.11. All other applicable standards not
specifically addressed by the WQS variance remain applicable.

(3) A WQS variance, once adopted by the State and approved by EPA, shall be the applicable standard for
purposes of the Act under § 131.21(d) through (e), for the following limited purposes. An approved WQS
variance applies for the purposes of developing NPDES permit limits and requirements under 301(b)(1)(C),
where appropriate, consistent with paragraph (a)(1) of this section. States and other certifying entities may
also use an approved WQS variance when issuing certifications under section 401 of the Act.

(4) A State may not adopt WQS variances if the designated use and criterion addressed by the WQS variance can
be achieved by implementing technology-based effluent limits required under sections 301(b) and 306 of the
Act.
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