
40 C.F.R. § 129.7
Requirement and procedure for establishing a more stringent
effluent limitation.

(a) In exceptional cases: (1) Where the Regional Administrator (or State Director, if appropriate) determines
that the ambient water criterion established in these standards is not being met or will not be met in the
receiving water as a result of one or more discharges at levels allowed by these standards, and

(2) Where he further determines that this is resulting in or may cause or contribute to significant adverse
effects on aquatic or other organisms usually or potentially present, or on human health, he may issue to an
owner or operator a permit or a permit modification containing a toxic pollutant effluent limitation at a more
stringent level than that required by the standard set forth in these regulations. Any such action shall be taken
pursuant to the procedural provisions of 40 CFR parts 124 and 125, as appropriate. In any proceeding in
connection with such action the burden of proof and of going forward with evidence with regard to such more
stringent effluent limitation shall be upon the Regional Administrator (or State Director, if appropriate) as the
proponent of such more stringent effluent limitation.
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