
40 C.F.R. § 125.84
As an owner or operator of a new facility, what must I do to comply
with this subpart?

(a)

(1) The owner or operator of a new facility must comply with either:

(i) Track I in paragraph (b) or (c) of this section; or

(ii) Track II in paragraph (d) of this section.

(2) In addition to meeting the requirements in paragraph (b), (c), or (d) of this section, the owner or operator
of a new facility may be required to comply with paragraph (e) of this section.

(b) Track I requirements for new facilities that withdraw equal to or greater than 10 MGD. You must comply with
all of the following requirements:

(1) You must reduce your intake flow, at a minimum, to a level commensurate with that which can be attained
by a closed-cycle recirculating cooling water system;

(2) You must design and construct each cooling water intake structure at your facility to a maximum through-
screen design intake velocity of 0.5 ft/s;

(3) You must design and construct your cooling water intake structure such that the total design intake flow
from all cooling water intake structures at your facility meets the following requirements:

(i) For cooling water intake structures located in a freshwater river or stream, the total design intake flow must
be no greater than five (5) percent of the source water annual mean flow;

(ii) For cooling water intake structures located in a lake or reservoir, the total design intake flow must not
disrupt the natural thermal stratification or turnover pattern (where present) of the source water except in cases
where the disruption is determined to be beneficial to the management of fisheries for fish and shellfish by any
fishery management agency(ies);

(iii) For cooling water intake structures located in an estuary or tidal river, the total design intake flow over one
tidal cycle of ebb and flow must be no greater than one (1) percent of the volume of the water column within the
area centered about the opening of the intake with a diameter defined by the distance of one tidal excursion at the
mean low water level;

(4) You must select and implement design and construction technologies or operational measures for
minimizing impingement mortality of fish and shellfish if:
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