
40 C.F.R. § 125.73
Criteria and standards for the determination of alternative effluent
limitations under section 316(a).

(a) Thermal discharge effluent limitations or standards established in permits may be less stringent than
those required by applicable standards and limitations if the discharger demonstrates to the satisfaction of
the director that such effluent limitations are more stringent than necessary to assure the protection and
propagation of a balanced, indigenous community of shellfish, fish and wildlife in and on the body of water
into which the discharge is made. This demonstration must show that the alternative effluent limitation
desired by the discharger, considering the cumulative impact of its thermal discharge together with all
other significant impacts on the species affected, will assure the protection and propagation of a balanced
indigenous community of shellfish, fish and wildlife in and on the body of water into which the discharge
is to be made.
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