
40 C.F.R. § 124.59
Conditions requested by the Corps of Engineers and other
government agencies.

(Applicable to State programs, see § 123.25 (NPDES).)

(a) If during the comment period for an NPDES draft permit, the District Engineer advises the Director in
writing that anchorage and navigation of any of the waters of the United States would be substantially
impaired by the granting of a permit, the permit shall be denied and the applicant so notified. If the District
Engineer advised the Director that imposing specified conditions upon the permit is necessary to avoid any
substantial impairment of anchorage or navigation, then the Director shall include the specified conditions
in the permit. Review or appeal of denial of a permit or of conditions specified by the District Engineer shall
be made through the applicable procedures of the Corps of Engineers, and may not be made through the
procedures provided in this part. If the conditions are stayed by a court of competent jurisdiction or by
applicable procedures of the Corps of Engineers, those conditions shall be considered stayed in the NPDES
permit for the duration of that stay.
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