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40 C.F.R.§123.27

Requirements for enforcement authority.

(a) Any State agency administering a program shall have available the following remedies for violations of
State program requirements:

(1) To restrain immediately and effectively any person by order or by suit in State court from engaging in any
unauthorized activity which is endangering or causing damage to public health or the environment;

Note:

This paragraph (a)(1) requires that States have a mechanism (e.g., an administrative cease and desist order or the
ability to seek a temporary restraining order) to stop any unauthorized activity endangering public health or the
environment.

(2) To sue in courts of competent jurisdiction to enjoin any threatened or continuing violation of any program
requirement, including permit conditions, without the necessity of a prior revocation of the permit;

(3) To assess or sue to recover in court civil penalties and to seek criminal remedies, including fines, as follows:

(i) Civil penalties shall be recoverable for the violation of any NPDES permit condition; any NPDES filing
requirement; any duty to allow or carry out inspection, entry or monitoring activities; or, any regulation or
orders issued by the State Director. These penalties shall be assessable in at least the amount of $5,000 a day for
each violation.
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