
40 C.F.R. § 122.35
May the operator of a regulated small MS4 share the responsibility
to implement the minimum control measures with other entities?

(a) The permittee may rely on another entity to satisfy its NPDES permit obligations to implement a minimum
control measure if:

(1) The other entity, in fact, implements the control measure;

(2) The particular control measure, or component thereof, is at least as stringent as the corresponding NPDES
permit requirement; and

(3) The other entity agrees to implement the control measure on the permittee's behalf. In the reports, the
permittee must submit under § 122.34(d)(3), the permittee must also specify that it is relying on another entity
to satisfy some of the permit obligations. If the permittee is relying on another governmental entity regulated
under section 122 to satisfy all of the permit obligations, including the obligation to file periodic reports
required by § 122.34(d)(3), the permittee must note that fact in its NOI, but the permittee is not required to file
the periodic reports. The permittee remains responsible for compliance with the permit obligations if the other
entity fails to implement the control measure (or component thereof). Therefore, EPA encourages the
permittee to enter into a legally binding agreement with that entity if the permittee wants to minimize any
uncertainty about compliance with the permit.
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