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40 C.F.R.§122.34

Permit requirements for regulated small MS4 permits.

(a) General requirements. For any permit issued to a regulated small MS4, the NPDES permitting authority
must include permit terms and conditions to reduce the discharge of pollutants from the MS4 to the
maximum extent practicable (MEP), to protect water quality, and to satisfy the appropriate water quality
requirements of the Clean Water Act. Terms and conditions that satisfy the requirements of this section
must be expressed in clear, specific, and measurable terms. Such terms and conditions may include
narrative, numeric, or other types of requirements (e.g., implementation of specific tasks or best
management practices (BMPs), BMP design requirements, performance requirements, adaptive
management requirements, schedules for implementation and maintenance, and frequency of actions).

(1) For permits providing coverage to any small MS4s for the first time, the NPDES permitting authority may
specify a time period of up to 5 years from the date of permit issuance for the permittee to fully comply with the
conditions of the permit and to implement necessary BMPs.

(2) For each successive permit, the NPDES permitting authority must include terms and conditions that meet
the requirements of this section based on its evaluation of the current permit requirements, record of
permittee compliance and program implementation progress, current water quality conditions, and other
relevant information.

(b) Minimum control measures. The permit must include requirements that ensure the permittee implements,
or continues to implement, the minimum control measures in paragraphs (b)(1) through (6) of this section
during the permit term. The permit must also require a written storm water management program
document or documents that, at a minimum, describes in detail how the permittee intends to comply with
the permit's requirements for each minimum control measure.

(1) Public education and outreach on storm water impacts. (i) The permit must identify the minimum elements
and require implementation of a public education program to distribute educational materials to the
community or conduct equivalent outreach activities about the impacts of storm water discharges on water
bodies and the steps that the public can take to reduce pollutants in storm water runoff.

(ii) Guidance for NPDES permitting authorities and regulated small MS4s: The permittee may use storm water
educational materials provided by the State, Tribe, EPA, environmental, public interest or trade organizations, or
other MS4s. The public education program should inform individuals and households about the steps they can
take to reduce storm water pollution, such as ensuring proper septic system maintenance, ensuring the proper
use and disposal of landscape and garden chemicals including fertilizers and pesticides, protecting and restoring
riparian vegetation, and properly disposing of used motor oil or household hazardous wastes. EPA recommends
that the program inform individuals and groups how to become involved in local stream and beach restoration
activities as well as activities that are coordinated by youth service and conservation corps or other citizen
groups. EPA recommends that the permit require the permittee to tailor the public education program, using a
mix of locally appropriate strategies, to target specific audiences and communities. Examples of strategies
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include distributing brochures or fact sheets, sponsoring speaking engagements before community groups,
providing public service announcements, implementing educational programs targeted at school age children,
and conducting community-based projects such as storm drain stenciling, and watershed and beach cleanups. In
addition, EPA recommends that the permit require that some of the materials or outreach programs be directed
toward targeted groups of commercial, industrial, and institutional entities likely to have significant storm water
impacts. For example, providing information to restaurants on the impact of grease clogging storm drains and to
garages on the impact of oil discharges. The permit should encourage the permittee to tailor the outreach
program to address the viewpoints and concerns of all communities, particularly minority and disadvantaged
communities, as well as any special concerns relating to children.

(2) Public involvement/participation. (i) The permit must identify the minimum elements and require
implementation of a public involvement/participation program that complies with State, Tribal, and local
public notice requirements.
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