
40 C.F.R. § 1068.261
Delegated assembly and other provisions related to engines not yet
in the certified configuration.

This section describes an exemption that allows certificate holders to sell or ship engines that are missing certain
emission-related components if those components will be installed by an equipment manufacturer. This section
does not apply to equipment subject to equipment-based standards. See the standard-setting part to determine
whether and how the provisions of this section apply. (Note: See § 1068.262 for provisions related to
manufacturers introducing into U.S. commerce partially complete engines for which someone else holds the
certificate of conformity.) This exemption is temporary as described in paragraph (f) of this section.

(a) Shipping an engine separately from an aftertreatment component that you have specified as part of its
certified configuration will not be a violation of the prohibitions in § 1068.101(a)(1) subject to the
provisions in this section. We may also require that you apply some or all of the provisions of this section
for other components if we determine it is necessary to ensure that shipping the engine without such
components will not result in the engine being operated outside of its certified configuration. In making
this determination, we will consider the importance of the component for controlling emissions and the
likelihood that equipment manufacturers will have an incentive to disregard your emission-related
installation instructions based on any relevant factors, such as the cost of the component and any real or
perceived expectation of a negative impact on engine or equipment performance.

(b) If you manufacture engines and install them in equipment you or an affiliated company also produce, you
must take steps to ensure that your facilities, procedures, and production records are set up to ensure that
equipment and engines are assembled in their proper certified configurations. For example, you may
demonstrate compliance with the requirements of this section by maintaining a database showing how you
pair aftertreatment components with the appropriate engines such that the final product is in its certified
configuration.

(c) If you manufacture engines and ship them to an unaffiliated company for installation in equipment and
you include the price of all aftertreatment components in the price of the engine (whether or not you ship
the aftertreatment components directly to the equipment manufacturer), all the following conditions
apply:

(1) Apply for and receive a certificate of conformity for the engine and its emission control system before
shipment as described in the standard-setting part. For an existing certificate of conformity, amend the
application for certification by describing your plans to use the provisions of this section as described in
paragraph (c)(8) of this section.

(2) Provide installation instructions in enough detail to ensure that the engine will be in its certified
configuration if someone follows these instructions. Provide the installation instructions in a timely manner,
generally directly after you receive an order for shipping engines or earlier. If you apply removable labels as
described in paragraph (c)(7)(i) of this section, include an instruction for the equipment manufacturer to
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remove the label after installing the appropriate aftertreatment component.
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