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40 C.F.R. §1042.615

Replacement engine exemption.

For Category 1 and Category 2 replacement engines, the provisions of 40 CFR 1068.240 apply except as described
in this section. In unusual circumstances, you may ask us to allow you to apply these provisions for a new
Category 3 engine.

(a) This paragraph (a) applies instead of the provisions of 40 CFR 1068.240(b)(2) for installing new marine
engines in vessels that are not “new vessels”. The prohibitions in 40 CFR 1068.101(a)(1) do not apply to a
new replacement engine if all the following conditions are met:

(1) You use good engineering judgment to determine that no engine certified to the current requirements of
this part is produced by any manufacturer with the appropriate physical or performance characteristics to
repower the vessel. We have determined that Tier 4 engines with aftertreatment technology do not have the
appropriate physical or performance characteristics to replace uncertified engines or engines certified to
emission standards that are less stringent than the Tier 4 standards.

(2) You make a record of your determination for each replacement engine with the following information and
keep these records for eight years:

(i) If you determine that no engine certified to the current requirements of this part is available with the
appropriate performance characteristics, explain why certified engines produced by you and other
manufacturers cannot be used as a replacement because they are not similar to the engine being replaced in
terms of power or speed.

(ii) You may determine that all engines certified to the current requirements of this part that have appropriate
performance characteristics are not available because they do not have the appropriate physical characteristics. If
this is the case, explain why these certified engines produced by you and other manufacturers cannot be used as a
replacement because their weight or dimensions are substantially different than those of the engine being
replaced, or because they will not fit within the vessel's engine compartment or engine room.
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