
40 C.F.R. § 1042.240
Demonstrating compliance with exhaust emission standards.

(a) For purposes of certification, your engine family is considered in compliance with the emission standards
in § 1042.101(a) or § 1042.104 if all emission-data engines representing that family have test results
showing official emission results and deteriorated emission levels at or below these standards. This also
applies for all test points for emission-data engines within the family used to establish deterioration
factors. See paragraph (f) of this section for provisions related to demonstrating compliance with non-
duty-cycle standards, such as NTE standards. Note that your FELs are considered to be the applicable
emission standards with which you must comply if you participate in the ABT program in subpart H of this
part.

(b) Your engine family is deemed not to comply if any emission-data engine representing that family has test
results showing an official emission result or a deteriorated emission level for any pollutant that is above
an applicable emission standard. Similarly, your engine family is deemed not to comply if any emission-
data engine representing that family has test results showing any emission level above the applicable not-
to-exceed emission standard for any pollutant. This also applies for all test points for emission-data
engines within the family used to establish deterioration factors.

(c) To compare emission levels from the emission-data engine with the applicable emission standards, apply
deterioration factors to the measured emission levels for each pollutant. Section 1042.245 specifies how to
test your Category 1 or Category 2 engine to develop deterioration factors that represent the deterioration
expected in emissions over your engines' full useful life. See paragraph (e) of this section for determining
deterioration factors for Category 3 engines. Your deterioration factors must take into account any
available data from in-use testing with similar engines. Small-volume engine manufacturers and post-
manufacture marinizers may use assigned deterioration factors that we establish. Apply deterioration
factors as follows:
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