
40 C.F.R. § 104.9
Admission of evidence.

(a) Where the Presiding Officer has directed identification of witnesses and production of documentation
evidence by a certain date, the Presiding Officer may exclude any such evidence, or refuse to allow any
witness to testify, when the witness was not identified or the document was not served by the time set by
the Presiding Officer. Any such direction with respect to a party's case in chief shall not preclude the use of
such evidence or testimony on rebuttal or response, or upon a showing satisfactory to the Presiding Officer
that good cause existed for failure to serve testimony or a document or identify a witness by the time
required. The Presiding Officer may require direct testimony to be in writing under oath and served by a
certain date, and may exclude testimony not so served.
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