
40 C.F.R. § 1039.104
Are there interim provisions that apply only for a limited time?

The provisions in this section apply instead of other provisions in this part. This section describes when these
interim provisions apply.

(a) Incentives for early introduction. This paragraph (a) allows you to reduce the number of engines subject to
the applicable standards in § 1039.101 or § 1039.102, when some of your engines are certified to the
specified levels earlier than otherwise required. The engines that are certified early are considered offset-
generating engines. The provisions of this paragraph (a), which describe the requirements applicable to
offset-generating engines, apply beginning in model year 2007. These offset generating engines may
generate additional allowances for equipment manufacturers under the incentive program described in §
1039.627; you may instead use these offsets under paragraph (a)(2) of this section in some cases.

(1) For early-compliant engines to generate offsets for use either under this paragraph (a) or under § 1039.627,
you must meet the following general provisions:

(i) You may not generate offsets from engines below 19 kW.

(ii) You must begin actual production of engines covered by the corresponding certificate by the following dates:

(A) For engines at or above 19 kW and below 37 kW: September 1, 2012.

(B) For engines at or above 37 kW and below 56 kW: September 1, 2012 if you choose Option #1 in Table 3 of §
1039.102, or September 1, 2011 if you do not choose Option #1 in Table 3 of § 1039.102.

(C) For engines in the 56–130 kW power category: September 1, 2011.

(D) For engines in the 130–560 kW power category: September 1, 2010.

(E) For engines above 560 kW: September 1, 2014.

(iii) Engines you produce after December 31 of the year shown in paragraph (a)(1)(ii) of this section may not
generate offsets.

(iv) You may not use ABT credits to certify offset-generating engines.

(v) Offset-generating engines must be certified to the Tier 4 standards and requirements under this part 1039.

(2) If equipment manufacturers decline offsets for your offset-generating engines under § 1039.627, you may
not generate ABT credits with these engines, but you may reduce the number of engines that are required to
meet the standards in § 1039.101 or § 1039.102 as follows:
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For

every . .

.

With maximum

engine power . . .

That are certified to the

applicable standards in . . .

You may reduce the number of engines in the same power category

that are required to meet the . . .

In later

model years

by . . .

(i) 2

engines

19 ≤kW <37 Table 2 of § 1039.102 1 PM standard in Table 2 of § 1039.102 applicable to model year 2013

or 2014 engines or the PM standard in Table 1 of § 1039.101

3 engines.

(ii) 2

engines

56 ≤kW ≤560 Table 4, 5, or 6 of §

1039.102 for Phase-out

engines

Phase-out standards in Tables 4 through 6 of § 1039.102 3 engines.

(iii) 2

engines

kW ≥19 Table 1 of § 1039.101 Standards in Tables 2 through 7 of § 1039.102 or standards in Table 1

of § 1039.101

3 engines. 2

(iv) 1

engine

kW ≥19 Table 1 of § 1039.101 + 0.20

g/kW-hr NOX standard

Standards in Tables 2 through 7 of § 1039.102 or standards in Table 1

of § 1039.101

2 engines. 2

1 The engine must be certified to the PM standard applicable to model year 2013 engines, and to the NOX + NMHC

and CO standards applicable to model year 2012 engines.

2 For engines above 560 kW, offsets from generator-set engines may be used only for generator-set engines.
Offsets from engines for other applications may be used only for other applications besides generator sets.

(3) Example: If you produce 100 engines in the 56–130 kW power category in model year 2008 that are
certified to the 56–130 kW standards listed in § 1039.101, and you produced 10,000 engines in this power
category in model year 2015, then only 9,850 of these model year 2015 engines would need to comply with
the standards listed in § 1039.101. The 100 offset-generating engines in model year 2008 could not use or
generate ABT credits.

(4) Offset-using engines (that is, those not required to certify to the standards of § 1039.101 or § 1039.102
under paragraph (a)(2) of this section) are subject to the following provisions:

(i) If the offset is being used under paragraph (a)(2)(i) of this section for an engine that would otherwise be
certified to the model year 2013 or 2014 standards in Table 2 of § 1039.102 or the standards in Table 1 of §
1039.101, this engine must be certified to the standards and requirements of this part 1039, except that the only
PM standard that applies is the steady-state PM standard that applies for model year 2012. Such an engine may
not generate ABT credits.

(ii) If the offset is being used under paragraph (a)(2)(ii) of this section for an engine that would otherwise be
certified to the phase-out standards in Tables 4 through 6 of § 1039.102, this engine must be certified to the
standards and requirements of this part 1039, except that the PM standard is the Tier 3 PM standard that
applies for this engine's maximum power. Such an engine will be treated as a phase-out engine for purposes of
determining compliance with percentage phase-in requirements. Such an engine may not generate ABT
credits.
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