
40 C.F.R. § 1033.810
In-use testing program.

(a) Applicability. This section applies to all Class I freight railroads. It does not apply to other owner/operators.

(b) Testing requirements. Annually test a sample of locomotives in your fleet. For purposes of this section, your
fleet includes both the locomotives that you own and the locomotives that you are leasing. Use the test
procedures in subpart F of this part, unless we approve different procedures.

(1) Except for the cases described in paragraph (b)(2) of this section, test at least 0.075 percent of the average
number of locomotives in your fleet during the previous calendar year (i.e., determine the number to be tested
by multiplying the number of locomotives in the fleet by 0.00075 and rounding up to the next whole number).

(2) We may allow you to test a smaller number of locomotives if we determine that the number of tests
otherwise required by this section is not necessary.

(c) Test locomotive selection. Unless we specify a different option, select test locomotives as specified in
paragraph (c)(1) of this section (Option 1). In no case may you exclude locomotives because of visible
smoke, a history of durability problems, or other evidence of malmaintenance. You may test more
locomotives than this section requires.
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