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40 C.F.R. § 60.767

Reporting requirements.

(a) Design capacity report. Each owner or operator subject to the requirements of this subpart must submit an
initial design capacity report to the Administrator.

(1) Submission. The initial design capacity report fulfills the requirements of the notification of the date
construction is commenced as required by § 60.7(a)(1) and must be submitted no later than:

(i) November 28, 2016, for landfills that commenced construction, modification, or reconstruction after July 17,
2014 but before August 29, 2016; or

(ii) Ninety days after the date of commenced construction, modification, or reconstruction for landfills that
commence construction, modification, or reconstruction after August 29, 2016.

(2) Initial design capacity report. The initial design capacity report must contain the following information:

(i) Amap or plot of the landfill, providing the size and location of the landfill, and identifying all areas where
solid waste may be landfilled according to the permit issued by the state, local, or tribal agency responsible for
regulating the landfill.

(ii) The maximum design capacity of the landfill. Where the maximum design capacity is specified in the permit
issued by the state, local, or tribal agency responsible for regulating the landfill, a copy of the permit specifying
the maximum design capacity may be submitted as part of the report. If the maximum design capacity of the
landfill is not specified in the permit, the maximum design capacity must be calculated using good engineering
practices. The calculations must be provided, along with the relevant parameters as part of the report. The
landfill may calculate design capacity in either megagrams or cubic meters for comparison with the exemption
values. If the owner or operator chooses to convert the design capacity from volume to mass or from mass to
volume to demonstrate its design capacity is less than 2.5 million megagrams or 2.5 million cubic meters, the
calculation must include a site-specific density, which must be recalculated annually. Any density conversions
must be documented and submitted with the design capacity report. The state, tribal, local agency or
Administrator may request other reasonable information as may be necessary to verify the maximum design
capacity of the landfill.

(3) Amended design capacity report. An amended design capacity report must be submitted to the Administrator
providing notification of an increase in the design capacity of the landfill, within 90 days of an increase in the
maximum design capacity of the landfill to meet or exceed 2.5 million megagrams and 2.5 million cubic meters.
This increase in design capacity may result from an increase in the permitted volume of the landfill or an
increase in the density as documented in the annual recalculation required in § 60.768(f).

(b) NMOC emission rate report. Each owner or operator subject to the requirements of this subpart must submit
an NMOC emission rate report following the procedure specified in paragraph (i)(2) of this section to the
Administrator initially and annually thereafter, except as provided for in paragraph (b)(1)(ii) of this
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section. The Administrator may request such additional information as may be necessary to verify the
reported NMOC emission rate.

(1) The NMOC emission rate report must contain an annual or 5-year estimate of the NMOC emission rate
calculated using the formula and procedures provided in § 60.764(a) or (b), as applicable.

(i) The initial NMOC emission rate report may be combined with the initial design capacity report required in
paragraph (a) of this section and must be submitted no later than indicated in paragraphs (b)(1)(i)(A) and (B) of
this section. Subsequent NMOC emission rate reports must be submitted annually thereafter, except as provided
for in paragraph (b)(1)(ii) of this section.

(A) November 28, 2016, for landfills that commenced construction, modification, or reconstruction after July 17,
2014, but before August 29, 2016, or

(B) Ninety days after the date of commenced construction, modification, or reconstruction for landfills that
commence construction, modification, or reconstruction after August 29, 2016.

(ii) If the estimated NMOC emission rate as reported in the annual report to the Administrator is less than 34
megagrams per year in each of the next 5 consecutive years, the owner or operator may elect to submit,
following the procedure specified in paragraph (i)(2) of this section, an estimate of the NMOC emission rate for
the next 5-year period in lieu of the annual report. This estimate must include the current amount of solid
waste-in-place and the estimated waste acceptance rate for each year of the 5 years for which an NMOC emission
rate is estimated. All data and calculations upon which this estimate is based must be provided to the
Administrator. This estimate must be revised at least once every 5 years. If the actual waste acceptance rate
exceeds the estimated waste acceptance rate in any year reported in the 5-year estimate, a revised 5-year
estimate must be submitted to the Administrator. The revised estimate must cover the 5-year period beginning
with the year in which the actual waste acceptance rate exceeded the estimated waste acceptance rate.

(2) The NMOC emission rate report must include all the data, calculations, sample reports and measurements
used to estimate the annual or 5-year emissions.

(3) Each owner or operator subject to the requirements of this subpart is exempted from the requirements to
submit an NMOC emission rate report, after installing a collection and control system that complies with §
60.762(b)(2), during such time as the collection and control system is in operation and in compliance with §8§
60.763 and 60.765.
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