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The electronic medical record (EMR) system is crucial to hospitals, physicians, and other healthcare providers,
and arguably the most important system in the provision of care. It also presents some of the greatest
opportunity for risk as it relates to federal regulations, and therefore it must be built to comply. Breaches of
protected health information (PHI) range from $100 to $50,000 per medical record with a cap of $1.5 million per

calendar year.fl1 Erroneous claims are false claims, and Medicare does not pay false claims. Further, false claims

may result in treble damages, fines, exclusions, and imprisonment.ﬁ1 This article provides compliance tips for
implementing an EMR system.

There are various phases in the life cycle of an electronic medical record system, including planning, building,
testing, deploying, and maintaining it. Compliance should be consulted, if not included in each phase. The
project lead responsible for the software may have an information systems and/or a clinical background and may
not be aware of compliance issues. It is more helpful to the organization to include Compliance from the
beginning, rather than when a problem is identified. Cleaning up errors is more difficult and costly than building
the system correctly.

Medicare requirements

There are a number of Medicare manuals and requirements; these are based on federal regulations and must be
followed. As information systems teams build the EMR system, they usually meet with the business area.
Diagrams, flowcharts, and narratives are created to document a meeting of the minds as to the way the business
process works. If the individuals involved in that process do not understand Medicare requirements, and
Compliance is not included, the system may not be compliant with Medicare.

For example, the EMR system build needs a mechanism or mechanisms and workflow to identify surgeries that
require device replacements because of defects, recalls, mechanical complication, etc. The purpose of these build
features is to enable the organization to generate correct claims and avoid inappropriately charging Medicare for

replacement devices due to defects, recalls, mechanical complication, and such.31

Outpatient rehabilitation services provide another interesting example. Medicare manuals state that when only
one service is provided in a day, providers should not bill for services performed for less than eight minutes. A
single timed CPT code in one day is measured in 15-minute increments, and one unit is 8 minutes through 22

minutes 4l Incorrect builds, including those involving time, will cause incorrect claims, and incorrect claims
(whether intentional or not) are false claims. Careful attention must be given to Medicare requirements
throughout the lifetime and use of the EMR system.
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