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40 C.F.R. § 59.204

Innovative product provisions.

(a) Upon notification to the Administrator, a consumer product that is subject to this subpart may exceed the
applicable limit in table 1 or 2 of this subpart if the regulated entity demonstrates that, due to some
characteristic of the product formulation, design, delivery systems, or other factors, the use of the product
will result in equal or less VOC emissions that specified in paragraph (a)(1) or (a)(2) of this section.

(1) The VOC emissions from a representative consumer product, as described in § 59.202, that complies with
the VOC standards specified in § 59.203(a); or

(2) The calculated VOC emissions from a noncomplying representative product, if the product had been
reformulated to comply with the VOC standards specified in § 59.203(a). The VOC emissions shall be calculated
by using Equation 1.
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Where

ER = The VOC emissions from the noncomplying representative product, had it been reformulated. Eyc = The
VOC emissions from the noncomplying representative product in its current formulation. VOCgtp = The VOC
standard specified in § 59.203(a). VOCyc = The VOC content of the noncomplying product in its current
formulation.

(b) If a regulated entity demonstrates to the satisfaction of the Administrator that the equation in paragraph
(a)(2) of the this section yields inaccurate results due to some characteristic of the product formulation or
other factors, an alternate method that accurately calculates emissions may be used upon approval of the
Administrator.
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