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40 C.F.R. § 57.403

Written consent.

(a) The consent. The NSO shall include a written consent, signed by a corporate official empowered to do so, in
the following form:

As a condition of receiving a Primary Nonferrous Smelter Order (NSO) under Section 119 of the Clean Air Act, for
the smelter operated by (name of company) at (location), the undersigned official, being empowered to do so,
consents for the company as follows:

(1) In any civil proceeding (judicial or administrative) to enforce the NSO, the company will not contest:

(a) Liability for any violation of the National Ambient Air Quality Standards for sulfur dioxide in the smelter's
designated liability area (DLA), except on the ground that a determination under 40 CFR 57.402(c)(3) was clearly
wrong; or

(b) The conclusive allocation of liability under NSO provisions satisfying 40 CFR 57.402(d)(1) between the
company's smelter and any other smelter(s) for any violation of the National Ambient Air Quality Standards for
sulfur dioxide in an area of overlapping DLAs.

(2) The issuing agency (as defined in 40 CFR 57.103) will be allowed unrestricted access at reasonable times to
inspect, verify calibration of, and obtain data from ambient air quality monitors operated by the company under
the requirements of the NSO.
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