
40 C.F.R. § 33.405
How does a recipient determine its fair share objectives?

(a) A recipient must determine its fair share objectives based on demonstrable evidence of the number of
certified MBEs and WBEs that are ready, willing, and able to perform in the relevant geographic market for
each of the four procurement categories (equipment, construction, services, and supplies). The relevant
geographic market is the area of solicitation for the procurement as determined by the recipient. The
market may be a geographic region of a State, an entire State, or a multi-State area. Fair share objectives
must reflect the recipient's determination of the level of MBE and WBE participation it would expect absent
the effects of discrimination. A recipient may combine the four procurement categories into one weighted
objective for MBEs and one weighted objective for WBEs.

(b) Step 1. A recipient must first determine a base figure for the relative availability of MBEs and WBEs. The
following are examples of approaches that a recipient may take. Any percentage figure derived from one of
these examples should be considered a basis from which a recipient begins when examining evidence
available in its jurisdiction.
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